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YEHHS CTaTyCy 0coOM SIK CIyK00BOi; 2) Ha/leKHICTh Ta JOMYCTUMICTD J0Ka3iB; 3) He-
JIOTTYCTUMICTD TIPOBOKAIIiT BUMHEHHS 3/I0YMHY; 4) HeoOXiHiCTh epekBaidikariii crarri,
MU HaJaau PeKOMEeH ALl MO0 YHUKHEHHS TOMUJIOK CTOPOHOI0 OOBHHYBAUYEHHST ITi]]
Jac JJ0CYI0BOTO po3cimyBanHs. Tak, i yac BUSHAYEeHHsI cTaTycy cIy:k00Boi ocobn
CJTi/l 3BepTaTH yBary Ha Te, UM BOJIOJIiE€ BOHA OPraHi3alliiiHO-po3nopaaanmMu (byHKIiIMU
Ta aJMiHICTPATUBHO-TOCIOAAPCHKUMHU 000B’s3kamu. KpiM Toro, 3pepraTty yBary Ha
TUIIOBI CUTYAaIlil, 1110 BAHUKAIOTh Y CY/i IMi/1 YaC OLIHKK JI0Ka3iB Ha IIpeMeT HAJIEKHOCTI,
JOIMYCTUMOCTI, a TaKOK Ha MHUTaHHs KBasidikamii iii oci6. Ha Haie mepexkoHaHHs,
CYZIOBI PillIEHHS CJIijl TOCTITHO BUBYATH Ta aHAII3yBaTH, TAKWI Mi/IXi TOBUHEH Oy TN
CUCTEMAaTHU30BaHUM. Y PaXOBYIOUM 3a3HaYeHe, PillleHHSI CY/IiB, 1110 CTOCYIOThCS O/IepsKaHHS
ca1ysK60BOTO 0COGO0I0 HETPABOMIPHOT BUTO/N, OYJIM HAMU TIOiIEH] HA YOTHPH KaTeropii
Ta [IPoAHaIi30BaHl 32 TUIIOBUMU O3HAKAMU.
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PROBLEMS OF PROVING WRONGFUL BENEFIT
(REVIEW OF COURT PRACTICE)

The article draws attention to the court decisions on receiving an improper
benefit by an official on the grounds of Article 368 of the Criminal Code of Ukraine.
Highlighted court decisions, as a result of which the accused person was acquitted or
his guilt was not proved for insufficiency of admissible evidence. It is proposed
separating court decisions into categories, which is caused by the typicality of situations.
Thus, the decision of the courts, the descriptive part of which contains circumstances
relating to: 1) determination of a person’s status as an official; 2) belonging and
admissibility of evidence; 3) inadmissibility of provocation to commit a crime; 4)
necessity to re-categorize the article. Authors emphasize that in determining the
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status of an official, attention should be paid to whether he has organizational and
administrative functions and administrative and economic responsibilities. In addition,
attention is drawn to the typical situations arising in court during the evaluation of
evidence for belonging, admissibility, as well as issues of qualification of actions of
persons. Considering the facts of provocation by an official to obtain an improper
benefit the practice of the European Court of Human Rights is taken into account,
attention is paid to the criteria of assessment by the court of the activities of law
enforcement officials, namely the presence in their actions of provocation of a crime.
Thus, police work is legitimate only in the case of passive observation of the preparation
and commission of a criminal offence. Initiative by the police or the applicant of the
crime can be interpreted as a provocation and is inadmissible under Ukrainian law.
The article also analyzes the problematic issues concerning the reasons and consequences
of acquittal decisions in court, considering their importance and influence on the
fulfillment of tasks of criminal proceedings. In order to improve the process of
investigation the attention is drawn to some typical mistakes which can be made by
the prosecution during the collection and fixation of evidence in criminal proceedings
of the mentioned crime. An informational review of the problems is presented.

Authors conclude that court decisions should be constantly studied and analyzed,
such an approach should be systematized. Taking into account the cited court decisions
concerning the receipt by an official of unlawful benefit, we have divided into four
categories and analyzed according to the typical features.

Keywords: undue benefit, official, investigative actions, affiliation, judicial
decisions.
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